MICHELLE LUJAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY

June 05, 2025

George H. Cushman

Headquarters, Department of the Army
Office of the DCS, G-9

Army Environmental Office, Room 5C140
600 Army Pentagon

Washington, DC 20310-0600

Re: RCRA Permit Modification

Dear Mr. Cushman:

As you may be aware, Governor Michelle Lujan Grisham signed House Bill 140 (HB 140) into law
on April 8, 2025, which will go into effect on June 20, 2025. Among other things, HB 140 amends
the definition of hazardous waste in the New Mexico Hazardous Waste Act (HWA) to specifically
include “discarded aqueous film-forming foam (AFFF) containing intentionally added per- or
polyfluoroalkyl substances [PFAS].” The New Mexico Environment Department (NMED)
anticipates that minor permit modification requests will be necessary to ensure compliance with
this amendment to the HWA. See 40 C.F.R. § 270.41(a)(3). Accordingly, Fort Wingate Depot
Activity (Permittee) may request to modify its RCRA permit (EPA ID# NM6213820974) to include
discarded AFFF containing intentionally added PFAS as a hazardous waste to comply with this
amendment to the HWA. See id. § 270.42. NMED anticipates that any such permit modification
would proceed under a Class 1 or a Class 2 permit modification. See id. § 270.42, Appendix .

Additionally, in order for NMED to have a more complete understanding of the present
circumstances at the Facility, you are required under Section 3007 of RCRA and under Section 71-
4-4.3(A) of the HWA to provide to NMED the following:

e a comprehensive overview of the Fort Wingate Depot Activity’s current
procedures for the proper treatment, management, storage, and disposal of
discarded AFFF containing PFAS;

e a comprehensive overview of the Fort Wingate Depot Activity’s planned
procedures for the proper treatment, management, storage, and disposal of AFFF
containing PFAS; and

e a description of how the Permittee intends to meet the statutory requirements
established by HB 140.

A written response must be made to each specific request for information in this letter within 30
days of its receipt. In addition, please identify the individual(s) who contributed to each response
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by name, title, and contact information. Finally, please provide any documentation relevant to
or relied upon in preparing each response, including any applicable or relevant policies or

procedures.

You may provide your written responses with associated documentation via certified mail/return

receipt requested to:

If you have any questions or concerns, please do not hesitate to contact me at 505.629.6764 or

Hazardous Waste Bureau
2905 Rodeo Park Drive East, Bldg 1
Santa Fe, New Mexico 87505

by email at jd.nance@env.nm.gov.

Respectfully,

JohnDavid Nance

JohnDavid Nance

Bureau Chief

Hazardous Waste Bureau

New Mexico Environment Department

CC:

File:

N. Dhawan, NMED HWB

M. Suzuki, NMED HWB

L. King, EPA Region 6 (6LCRRC)

S. Begay-Platero, Navajo Nation
A. Kucate, Pueblo of Zuni

M. Bowekaty, Pueblo of Zuni

D. Hickman, Southwest Region BIA
G. Padilla, Navajo BIA

M. Wischnewski, BIA

R. White, BIA

C. Esler, Sundance Consulting, Inc.
C. Frischkorn, BRAC

A. Soicher, USACE

FWDA 2025 and Reading
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