MICHELLE LUJAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY

Certified Mail - Return Receipt Requested
April 10, 2025

George H. Cushman

Headquarters, Department of the Army
Office of the DCS, G-9

Army Environmental Office, Room 5C140
600 Army Pentagon

Washington, DC 20310-0600

RE: DISAPPROVAL
FINAL INNER FENCE REPORT HWMU PARCEL 3
FORT WINGATE DEPOT ACTIVITY
MCKINLEY COUNTY, NEW MEXICO
EPA ID# NM6213820974
HWB-FWDA-24-013

Dear Mr. Cushman:

The New Mexico Environment Department (NMED) is in receipt of the Fort Wingate Depot
Activity (Permittee) Final Inner Fence Report HWMU Parcel 3 (Report), dated July 12, 2024.
NMED has reviewed the Report and hereby issues this Disapproval with the following
comments.

COMMENTS

1. Section 2.1, Instrument Test Strip, page 2-1, lines 12-14

Permittee Statement: “The Unexploded Ordnance Quality Control Specialist (UXOQCS)
placed small, medium, and large Industry Standard Objects (ISOs) at various depths and
orientations within the ITS [(Instrument Test Strip)].”

NMED Comment: The depths where the objects were placed for the test were not
discussed in the Report. Discuss the depth and orientation of the objects where the test was
conducted relative to the signal strength in the revised Report. In addition, clarify if a digital
geophysical mapping device, analog device, or both was/were used for the sweep activities
in the revised Report. If a digital geophysical mapping device was also used, an instrument
verification strip (IVS) would be necessary to demonstrate the functionality of the device.
Include the discussion of IVS in the revised Report, as applicable.
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2. Section 2.4.1, Subsurface MEC, MPPEH and MD Removal, page 2-2, lines 24-25

Permittee Statement: “The UXO clearance teams completed a MEC [(Munitions and
Explosives of Concern)] subsurface clearance to depth of detection within the IF [(Inner
Fence)], excluding the HWMU and AOC 92.”

NMED Comment: State the maximum depth of detection during the MEC subsurface
clearance in the revised Report. According to Figure 2-2, Low Density Area and Buffer Area
Sample Locations, approximately half of the area within the Inner Fence surrounding the
HWMU and AOC 92 were not cleared. Clearly state that the area was not cleared in the
revised Report.

According to the Military Munitions Maps and Table Submissions, 2023, dated March 2024,
MEC items have previously been recovered at a depth of 12 feet below ground surface (bgs)
or more within Parcel 3. Such a recovery may potentially occur in the vicinity of HWMU. If
the MEC subsurface clearance was not accomplished to the depth of 12 feet bgs in the Inner
Fence Area in the vicinity of HWMU, MEC items could potentially remain at the site. In this
case, the Permittee must implement appropriate institutional controls to limit certain
activities (e.g., excavation) to protect people at a time when corrective action is complete.
Acknowledge the provision in the response letter.

3. Section 2.5.2 Minimum Separation Distances for Unintentional Detonations, page 2-6,
lines 5-6

Permittee Statement: “The applicable MSDs [(Minimum Separation Distances)] for
unintentional detonations for the IF are presented in the DDESB [(Department of Defense
Explosives Safety Board)] approved ESS [(Explosive Safety Submission)].”

NMED Comment: The reference (i.e., DDESB approved ESS) does not appear to be available
to most readers. Explain how it can be obtained for review (e.g., a weblink for the
document) in the revised Report. In addition, clarify if the term “unintentional detonations’
is equivalent to accidental explosions in the revised Report.

)

4. Section 2.7, Corrective Action Management Unit Operation, page 2-8, lines 25-28

Permittee Statement: “The amount of MEC treated at the CAMU [(Corrective Action
Management Unit)] did not exceed 200 pounds NEW per event or 1,000 pounds NEW [(Net
Explosive Weight)] in any seven-day period. A log was maintained detailing NEW
consumption of donor charges and MEC per event/day/week by type, location, and
methodology. The weight of NEW used, the date of use and location is listed in Table 3-5.”

NMED Comment: Table 3-5, Detonation in Place Log, lists MEC items that were blown in
place (BIP) rather than those treated at the CAMU. A relevant table that lists MEC items
treated at the CAMU was not included in the Report. Include the relevant table in the
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revised Report.

5. Section 2.8, Soil Characterization Sampling Activities, page 2-9, lines 9-10, Section 2.8.1.2,
Buffer Area, page 2-10, lines 21-23, Section 3.1, MEC Removal Action Results, page 3-1,
lines 2-6, and Section 6.0, Summary, page 6-1, lines 1-5

Permittee Statements: “The low-density grids and the buffer area grids are shown on
Figure 2-2.”

and,

“The buffer area was defined as grids immediately adjacent to the HWMU or high MEC
density areas (i.e., the grids immediately adjacent to the area determined unsafe to
excavate MEC manually).”

and,

“The subsurface RA [(Removal Action)] of the IF began on August 28, 2017, and ceased in
December 2020 due to concerns for personnel safety. The anomaly densities encountered
were determined to be too high to safely identify and manually resolve as single point
anomalies. It was concluded that the anomaly densities would continue to increase as the
RA moved closer to the HWMU and the remainder of the IF subsurface RA, therefore,
required alternative methods to complete.”

NMED Comment: According to Figure 2-2, the buffer sampling grids are mostly absent on
the half of southern and almost entire western boundaries of the Inner Fence Area. Explain
why the buffer sampling grids are absent on the boundaries in the revised Report. If the
buffer sampling grids are absent because the outermost grids were found to be a high-
density MEC area, the investigation area must be extended farther south and west of the
Inner Fence boundaries (i.e., outside of the Inner Fence boundaries) to define the extent of
high-density MEC areas. In this case, propose to submit a Phase 2 work plan to investigate
the southern and western extent of high-density MEC areas outside the Inner Fence
boundaries in the revised Report; the extent of the kickout area must be redefined, as
necessary.

Furthermore, since the high-density MEC areas surrounding the HWMU and AOC 92 have
not been cleared, the MEC items must be cleared, the confirmation samples must be
collected, and the area must be remediated in the same manner where the HWMU removal
action was conducted after the extent of high-density MEC areas outside the Inner Fence is
defined by the Phase 2 work plan. Acknowledge this provision in the response letter.

6. Section 2.8.1.1, Low-Density MEC Area, page 2-9, lines 32-33, and page 2-10, lines 7-8, and
Section 4.2.3, Uncertainties Associated with the Human Health Risk Screening, page 4-12,
lines 13-16

Permittee Statements: “Therefore, 251 acres of low-density MEC areas (approximately
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1,004 grids) were used in VSP [(Visual Sample Plan)] mode
and,

“To provide a 95 percent confidence that 97 percent of all low-density MEC areas/grids are
acceptable (i.e., below SSLs), about 94 low-density MEC grids within the IF required
sampling.”

and,

“The ISM samples were analyzed explosives and metals. One discrete soil sample per grid
was collected for all other analytes in the buffer area. This is limited data considering the
size of the IF. However, by the VSP and knowledge gained from historical and on-going work
at the HWMU, uncertainties associated with the limited data set were minimized.”

NMED Comment: NMED acknowledges that the July 1, 2020 Disapproval Final Work Plan
Inner Fence, Parcel 3, Revision 3 approved the use of VSP with the RCRA mode; however,
clarification is needed to justify how such a low sampling density can represent distribution
of contaminants in the entire area. There are a total of 1,004 grids and the 94 sampled grids
only constitute approximately 9.4% of the total grids. It is not clear why only 9.4% of
sampling density can provide 95% confidence that is representative of the entire low-
density MEC area. Although Section 4.2.3, Uncertainties Associated with the Human Health
Risk Screening also states that any uncertainties associated with contaminant
concentrations have been minimized, it does not explain how the VSP resulted in such a
conclusion. Provide the explanation/clarification in the revised Report.

7. Section 2.8.3, Buffer Area Grid Incremental and Discrete Soil Sampling Procedures, page 2-
13, lines 10-11

Permittee Statement: “Additional discrete samples were collected from the approximate
center of the Buffer Area grids, where ISM [(Incremental Sample Method)] samples were
collected.”

NMED Comment: The approved August 2021 Final Work Plan Inner Fence Revision 4.0 does
not provide any discussion regarding the procedure for a collection of discrete samples;
however, the October 2019 Final Work Plan Inner Fence Revision 2.0 states, “[s]oil samples
will be collected from the 6-inch interval directly below a MEC where the highest likelihood
of residual contamination would be found (e.g., for a MEC items recovered at 6 inches
below ground surface, the soil sample would be collected from 6-12 inches below ground
surface).” Although Comment 7 of the NMED’s November 7, 2019 Disapproval directs the
Permittee to follow this discrete sampling procedure, the Permittee did not comply with the
direction. This constitutes a deviation from the approved work plan. Any deviations from
the approved work plan must be discussed in the Report. Revise the Report to discuss the
deviations.
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8.

10.

11.

Section 2.8.3.6, Quality Assurance/Quality Control, Duplicate, page 2-14, lines 32-33

Permittee Statement: “Duplicate samples were collected for all parameters. The soil was
divided evenly and then homogenized separately.”

NMED Comment: This section pertains to the sampling of discrete samples. The discrete
samples collected for volatile organic compounds (VOCs) and semi-volatile organic
compounds (SVOCs) should not have been homogenized. The VOC and SVOC data obtained
after homogenization process are not acceptable because volatile compounds may have
been volatilized, and the concentrations may have been underestimated. Propose to
recollect the VOC and SVOC samples and analyze them without homogenization in the
Phase 2 work plan, as appropriate. The VOC and SVOC results presented in the Report must
be removed from the revised Report if the discrete samples were homogenized for the
analyses.

Section 3.1, MEC Removal Action Results, page 3-1, lines 8-9

Permittee Statement: “The removal grid locations are presented on Figure 2-2 and listed in
Table 3-1 along with grid numbers and sizes.”

NMED Comment: Table 3-1, Inner Fence Area Grids Completed, designates the grids that
were cleared (e.g., AA24, B24); however, Figure 2-2 does not present the designation of the
grids. Therefore, it is not clear where they are physically located in the Inner Fence Area.
Provide a figure that presents the designation of each grid (e.g., AA24, B24), as indicated in
Table 3-1 in the revised Report.

Section 3.1, MEC Removal Action Results, page 3-1, lines 16-17

Permittee Statement: “Figure 3-3 shows the overall distribution of the MEC items
recovered.”

NMED Comment: According to Figure 3-3, MEC Distribution, a significant number of MEC
items are still likely remain inside and outside of the Inner Fence Area where the clearance
activity was not conducted. The Phase 2 work plan must be submitted to NMED to
investigate the extent of the high-density MEC areas (see also Comment 5 above).

Section 3.1, MEC Removal Action Results, page 3-1, lines 20-23

Permittee Statement: “Table 3-4 presents a more comprehensive summary of the MEC
items recovered by date and includes MEC item descriptions, munition types, quantities,
fuzing conditions, grid identifications (i.e., where the items were recovered), status of
disposal, and the dates that the items were destroyed.”
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12.

13.

14.

NMED Comment: Table 3-4, MEC Recovered does not present the depths where the MEC
items were recovered. Include the depths where the MEC items were recovered in the
revised table, as presented in the table included in the Military Munitions Maps and Table
Submissions, 2023, dated March 2024.

Section 3.1, MEC Removal Action Results, page 3-1, lines 27-28

Permittee Statement: “Figure 3-4 shows each BIP MEC disposal location.”

NMED Comment: There are multiple MEC items that were blown in place (BIP) according to
Figure 3-4, Detonate in Place Locations. If soil sampling was conducted before the BIP
events occurred, the sampling data would not be representative of the site conditions;
residual explosive compounds originated by the BIP events may remain. In this case, the
data collected from the grids where the BIP events occurred must be removed from the
revised Report and propose to recollect the soil samples from the pertinent grids in the
Phase 2 work plan. Provide a clarification in the revised Report.

Section 3.2, Characterization Soil Sampling Results, page 3-1, lines 36-37, and 3-2, line 1

Permittee Statement: “The analytical results are presented in Appendix B and the
laboratory data and associated validation reports are presented in Appendix C.”

NMED Comment: Appendix B, Soil Analytical Results presents comprehensive soil sampling
data. In order to facilitate reviewing the results, provide separate table(s) that only present
a) detected exceedances, b) non-detect exceedances, and c) all applicable soil screening
levels (SSLs) in the revised Report. The required tables may be provided separately as part
of Sections 4, Human Health Risk Screening, and 5, Ecological Risk Screening.

Section 4.1.1, Conceptual Site Model (CSM), page 4-1, lines 6-7

Permittee Statement: “The final conceptual site model for the IF is discussed below and
presented in Figure 4-1.”

NMED Comment: Approximately half of the grids in the Inner Fence Area have not been
investigated because the high-density MEC area was present. The nature and extent of the
contamination in the Inner Fence Area has not been fully investigated. Accordingly, CMS
needs to be updated for the Inner Fence Area as the investigation/remediation further
progresses. Acknowledge this provision in the response letter.



Mr. Cushman
April 10, 2025
Page 7

15.

16.

Section 4.1.1, Conceptual Site Model (CSM), page 4-1, lines 11-15, and Section 4.1.5, Soil
Exposure Intervals, page 4-3, lines 23-26

Permittee Statements: “Based on the release mechanism and conditions within the IF (i.e.,
dispersion of MEC from OB/OD activities at the HWMU resulting in surface area releases)
and the results of the MEC RA (recovered MEC was at or just below the surface), the
primary environmental medium impacted was surface soil. No subsurface source has been
identified; however, subsurface soil could be impacted by leaching and infiltration from
surface soil.”

and,

“The IF was impacted by kickout from detonation activities in the HWMU; therefore, surface
soil is the primary medium of concern and the entire data set was used to evaluate
potential risks for the IF, resulting in an exposure interval for all receptors (residents,
construction workers, and industrial/occupational worker) of 0 to 1 foot (ft) bgs.”

NMED Comment: MEC items have previously been recovered at a depth of 12 inches bgs or
more in the Inner Fence Area according to the Military Munitions Maps and Table
Submissions, 2023, dated March 2024. In addition, if the latter statement (i.e., Section 4.1.5)
were true, most Munitions Debris (MD) recovered from the Inner Fence Area would have
been inert materials. Because explosive components contained in MEC items were already
burned/detonated within the HWMU, inert remaining casings/components of MEC would
have been kicked out from the HWMU and dispersed over the ground surface of the Inner
Fence Area. However, multiple MEC items with explosive components, some of which were
required to be BIP, had been recovered from the Inner Fence Area. They may or may not
originate from the HWMU. Additional investigations are required to demonstrate that
subsurface contamination is not a concern in the Inner Fence Area. Propose to submit a
Phase 2 work plan to investigate potential subsurface soil contamination within the Inner
Fence Area in the revised Report. In addition, revise Figure 4-1 to include subsurface soil as
a medium that may potentially pose a risk to receptors in the revised Report, as
appropriate.

Section 4.1.1, Conceptual Site Model (CSM), page 4-1, lines 22-24

Permittee Statement: “Out of more than 3,250 soil samples collected at the HWMU, less
than 100 contained munitions constituents above their SSLs, indicating that subsurface
contamination is not a concern for the IF area.”

NMED Comment: NMED does not concur with the statement. The low frequency of
exceedance does not eliminate potential risks. Additional investigation is required to
demonstrate that subsurface contamination is not a concern for the Inner Fence Area (see
also Comment 15 above).
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17.

18.

19.

Section 4.1.2, Comparison with Background, page 4-2, lines 20-21

Permittee Statement: “Site metal concentrations for both discrete and incremental samples
were compared with background concentrations for metals.”

NMED Comment: The statement indicates that metals were analyzed for both discrete and
incremental samples. However, Section 3.2 states that metals were only analyzed for
incremental samples. Resolve the discrepancy in the revised Report.

Section 4.1.2, Comparison with Background, page 4-2, lines 25-28, Section 4.2.3,
Uncertainties Associated with the Human Health Risk Screening, page 4-10, lines 27-29,
Section 5.2.2.5, Comparison with Background, page 5-11, lines 38-39 and page 5-12, lines
1-2

Permittee Statements: “Based on the large data set and the rigorous statistical testing, the
2010 Shaw background study provides an unbiased, adequate, and reasonable
representation of background conditions at FWDA and was utilized to evaluate both
discrete and ISM metals analyses for soil.”

and,

“The 2010 Shaw background study provides an unbiased, adequate, and reasonable
representation of background conditions at FWDA and can be utilized when evaluating both
discrete and ISM metals analyses for soil.”

NMED Comment: The October 7, 2021 Approval with Modifications Final Work Plan Inner
Fence Parcel 3, Revision 4 also states, “Comment 7 of the NMED’s July 1, 2020 Disapproval
clearly states that the use of discrete data to evaluate incremental sampling (IS) data is not
appropriate and background IS must be conducted for quantitative comparison to site IS
data. The position of NMED remains unchanged. NMED previously agreed that the discrete
background data may be compared to the site IS data to discuss qualitative lines of
evidence.” The Permittee concurred with NMED’s position in the December 14, 2021
response letter and indicated that comparisons would only include qualitative comparisons
and rather other lines of evidence would be used to determine constituents of potential
concern (COPCs) for the risk assessment. A sufficient demonstration was not provided in the
Report to justify the incompliance with the approved work plan. Revise the Report to
include comparison of IS data to background IS data specific to the Inner Fence area.
Alternatively, the Permittee may propose to submit a separate work plan for a collection of
IS background data for quantitative comparison, as appropriate.

Section 4.1.2, Comparison with Background, page 4-2, lines 25-28

Permittee Statement: “Historically at FWDA, only two compounds (dibenz(a,h)anthracene
and n-nitroso-dimethylamine) have had detection levels that were too high to reach
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20.

residential SSL levels. However, neither of these two compounds are known or suspected to
have been used at FWDA. Nondetect results were not included in the calculation of
cumulative cancer risks or non-cancer hazards for IF grids.”

NMED Comment: Line of Evidence (LOE) is only acceptable if no laboratories/alternate
analytical methods are capable of achieving reporting limits less than applicable screening
levels. The Permittee submitted the Laboratory Analytical Approach for Groundwater
Sampling, dated December 19, 2024. Subsequently, NMED provided the February 4, 2025
Disapproval to provide directions to address the issues found in the submittal. Although
these directions are for groundwater samples, the same directions apply for soil samples.
The reporting limits of the two compounds (i.e., dibenz(a,h)anthracene and n-nitroso-
dimethylamine) must be evaluated among various laboratories and alternate analytical
methods in a manner which data was summarized in the December 19, 2024 Laboratory
Analytical Approach for Groundwater Sampling. The findings must be submitted in a
separate report (e.g., Laboratory Analytical Approach for Soil Sampling of
dibenz(a,h)anthracene and n-nitroso-dimethylamine). Propose to submit the separate
report in the response letter. If other laboratories/alternate analytical methods are found to
be capable of achieving reporting limits less than applicable screening levels, they must be
used to demonstrate presence/absence of the analytes. In this case, soil samples must be
recollected, and the results must be submitted in a supplemental report/report addendum.
The stated LOE may only be acceptable following approval of the report (e.g., Laboratory
Analytical Approach for Soil Sampling of dibenz(a,h)anthracene and n-nitroso-
dimethylamine).

Section 4.1.2, Comparison with Background, page 4-2, lines 30-37, and Section 5.2.2.5,
Comparison with Background, page 5-11, lines 28-33

Permittee Statements: “Except for arsenic and antimony, background values are the 95
percent (%) upper tolerance limits (UTLs) from the 2009 Background document (Shaw
2010). For antimony, the background value is the 95% UTL for soil unit 350ss based on the
2012 background study (USACE 2013). The NMED residential SSL for arsenic is 7.07 mg/kg;
however, FWDA has site-specific values for arsenic. In accordance with the December 18,
2013, NMED letter, if the arsenic background value of 5.6 mg/kg is exceeded then the result
was compared to the background study range of 0.2 - 11.2 mg/kg. This process is
constituent [sic] with HWMU background screening process.”

NMED Comment: The statements contain a typographical error (i.e., constituent). The
correct word to be used for the statements is presumably “consistent”. Correct the
typographical error in the revised Report, as appropriate. In addition, NMED does not
concur with the statement because IS data were not used in the HWMU evaluations. Revise
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21.

22.

23.

the Report to include comparison of IS data to arsenic background IS data specific to the
Inner Fence area.

Section 4.1.9, Risk Refinement, page 4-5, lines 16-17

Permittee Statement: “Nondetect data was used in the calculation of 95% UCLs ISM
samples.”

NMED Comment: The Report indicates that non-detect IS data were included in calculation
of refined exposure point concentration. Clarify how non-detect data were applied in these
calculations in the revised Report.

Section 4.1.11, Evaluation of Lead Concentrations, page 4-6, lines 7-9

Permittee Statement: “Additional evaluation using the lead models and risk refinement
were not completed for lead because all the detected maximum concentrations were below
the residential SSL (400 mg/kg) and the industrial/occupational SSL (800 mg/kg).”

NMED Comment: For the residential scenario, lead was compared to the screening levels
derived based on a blood-lead level of 10 micrograms per deciliter (ug/dL) in the Report. In
a memorandum from the USEPA dated January 17, 2024, screening levels for the residential
scenario must be based on a blood lead level of 5 pug/dL, resulting in a screening level of 200
milligrams per kilogram (mg/kg). The updated residential screening level for lead of 200
mg/kg must be applied. Revise the Report accordingly.

Section 4.2.3, Uncertainties Associated with the Human Health Risk Screening, page 4-10,
lines 10-12

Permittee Statement: “The use of maximum detected concentrations for discrete samples
in the estimate of site risks likely overestimates site risks because receptors are unlikely to
spend the entire exposure duration and frequency assumed by the SSLs in contact with the
maximum concentrations.”

NMED Comment: Discrete soil samples were not collected below MEC where the highest
likelihood of residual contamination would be found (see also Comment 7 above).
Therefore, it is questionable to state that the discrete samples overestimate site risks.
Provide more data to support the assertion or remove the statement from the revised
Report.
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24.

25.

26.

27.

Section 4.2.3, Uncertainties Associated with the Human Health Risk Screening, page 4-11,
lines 33-36

Permittee Statement: “Additionally, explosives and metals posed no significant risk for
large game species like the pronghorn antelope. Therefore, the beef ingestion pathway is
considered to pose no unacceptable cancer risks or non-cancer hazards for future
populations who might raise and eat cattle in the low-density area.”

NMED Comment: Explain why explosives and metals posed no significant risk for large
game species in the revised Report. Furthermore, the low-density area is adjacent to the
high-density area where higher concentrations are likely to be present. Cattles would not
only remain and be raised in the low-density area. Unless the entire Inner Fence Area is
investigated, the risk evaluation for beef ingestion pathway may be moot.

Section 4.2.3, Uncertainties Associated with the Human Health Risk Screening, page 4-12,
lines 5-8

Permittee Statement: “While leaching and infiltration could lead to subsurface soil/shallow
groundwater contamination, New Mexico is located in the arid southwest and receives
limited rainfall and as discussed above, volatile compounds are not expected to be present
in the IF at concentrations above SSLs.”

NMED Comment: The Report does not provide sufficient data to support the assertion.
Evaluate the site data with applicable soil screening levels for migration to groundwater
pathway in the revised Report, as appropriate.

Section 5.2.1.1, Basic Site Information, page 5-3, lines 5-8

Permittee Statement: “The majority of this information was obtained from the Final
Resource Restoration Plan and Environmental Assessment for the Fort Wingate Depot
Activity Site (Navajo Nation, New Mexico Office of Natural Resources Trustee, US
Department of Army, Zuni Tribe, 2024).”

NMED Comment: The cited reference has not been submitted to NMED. Submit the
document to NMED upon receipt of this letter.
Section 5.2.1.1, Basic Site Information, page 5-4, lines 4-5

Permittee Statement: “A Scoping Assessment Checklist is provided in Appendix D.2,
Attachment 1.”

NMED Comment: The referenced checklist is included in Appendix D.2, Attachment A.
Correct the typographical error in the revised Report.
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28.

29.

30.

31.

Section 5.2.1.3, Special-Status Species and/or Environments, page 5-4, lines 13-14

Permittee Statement: “A report of threatened and endangered species for McKinley County
was obtained from the Biota Information System of New Mexico (BISON-M) (Appendix D.2,
Attachment 2).

NMED Comment: The report of threatened and endangered species is included in Appendix
D.2; however, it is not identified as Attachment 2. Provide a divider for Appendix D.2, to
clearly identify the referenced report and better organize the content of the appendix in the
revised Report.

Section 5.2.1.3, Special-Status Species and/or Environments, page 5-6, lines 25-27

Permittee Statement: “IPaC [(Information for Planning and Consultation)] is a tool which
generates a list of species and other resources such as critical habitats under USFWS
jurisdiction that are known or expected to be on or near the project area (Appendix D.2,
Attachment 3).”

NMED Comment: IPaC is included in Appendix D.2; however, it is not identified as
Attachment 3. Provide a divider for Appendix D.2, to clearly identify the referenced
document and better organize the content of the appendix in the revised Report.

Section 5.2.2, Tier 1 Screening-Level Ecological Risk Assessment, pages 5-8 through 5-19

NMED Comment: The approved Work Plan did not specify how exposure units would be
defined for ecological receptors. However, ecological risks were determined on a site-wide
basis, as opposed to the human health risks which were determined for each decision unit.
While assessing ecological risk for receptors with larger home ranges, this potentially
underestimates risks to receptors with smaller home ranges (e.g., deer mouse, horned lark,
and plant). Discuss the rationale for conducting a site-wide risk as opposed to a grid specific
risk for the smaller home range receptors in the revised Report. In addition, discuss the
potential to underestimate risk to these receptors in the revised Report.

Section 5.2.2.2, Selection of Representative Receptor Species, page 5-9, lines 33-35, and
page 5-10, lines 1-4

Permittee Statement: “Per NMED guidance, risks to these wide ranging species are
assumed to be negligible when the areas of potential contamination are less than 10% of
the species' home range. Approximately 180 acres were sampled within the IF. Based upon
the IF acreage and the acreage associated with 10% of their home range, two receptors do
not require further evaluation in the SLERA [(Screening-Level Ecological Risk Assessment)]:
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1) the kit fox — 10% of its home range is 279 acres, which is greater than the IF acreage; and
2) the pronghorn antelope - 10% of its home range would be 342 acres, which is also
greater than the IF acreage.”

NMED Comment: Only approximately half of the Inner Fence Area was sampled because
the remaining area was not cleared. If the entire Inner Fence Area as well as the applicable
areas outside of the fence (i.e., high-density MEC area) were included in the SLERA, the two
receptors (i.e., kit fox, pronghorn antelope) could potentially require further evaluation.
Unless the entire Inner Fence Area is investigated, the discussion may be moot.

32. Section 5.2.2.4, Soil Intervals Used in the SLERA, page 5-11, lines 17-22

Permittee Statement: “Based on the release mechanism and conditions within the IF (i.e.,
dispersion of MEC from OB/OD activities at the HWMU resulting in surface area releases)
and the results of the MEC RA (recovered MEC was at or just below the surface), the
primary environmental medium impacted was surface soil. Therefore, for purposes of this
SLERA, only surface soils are used to evaluate potential exposures.”

NMED Comment: Residual contamination, especially associated with BIP, may potentially
be present in subsurface soil. Also, refer to Comment 15 above. Revise the statement
accordingly in the revised Report.

33. Section 5.2.2.8, Tier 1 SLERA Results, page 5-15, line 30, and page 5-16, line(s) 1, 13-14,
and 25-26

Permittee Statements: “Most notable COPEC [(constituent of potential ecological
concern)]-specific Tier 1 SLHQs [(screening-level hazard quotients)] for the deer mouse
included the following: Aluminum (67).”

and,

“Key COPEC-specific SLHQ results for the horned lark included the following: Aluminum
(73).”

and,

“Notable inorganic SLHQs for the red-tailed hawk included the following: Aluminum (9.5).”

NMED Comment: Section 5.2.2.6 states, “USEPA soil screening guidance (USEPA 2003a)
indicates aluminum is only a concern at sites where the soil pH is less than 5.5. The US
Department of Agriculture (USDA) reports the Fort Wingate soil series is neutral (pH 7.0-7.2)
in the surface soil horizons (USDA 2006).” Aluminum was not determined to be a COPEC
based on Section 5.2.2.6 because the pH level of soil in the Inner Fence area is neutral.
However, SLHQs were derived for aluminum. Clarify why SLHQs were calculated for
aluminum given aluminum is not a COPEC in the revised Report.
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34. Section 5.2.3.6, Tier 2 Risk Characterization Summary, page 5-11, lines 18-21

Permittee Statement: “Tier 2 His [(Hazard Indices)] were less than one for the deer mouse
and red-tailed hawk. Tier 2 HIs slightly exceeded one for the horned lark (2.0) and plants
(1.8) (see Section 5.2.3.4 and Table 5-9). However, when considering background
contribution to the calculated His (plants 1.2; horned lark 1.2; see Section 5.2.3.4 and Table
5-10), potential site-related risks are less than one.”

NMED Comment: The Report allows that the risks calculated in the Tier 2 assessment are
less than one for all receptors if risk due to background is subtracted from the hazard
indices. This is not an acceptable approach. If a hazard quotient (HQ) exceeds 1, this is not
necessarily indicative that an adverse risk will occur (Menzie, et.al.1993, Tannenbaum, et.al
2003, and Tannenbaum,2004). As reproductive impacts are most critical to assessing risk to
populations, the HQs should be carefully evaluated. If the HQ is equal to or greater than 1,
but less than 10, there may be a low potential for adverse effects. Given that there are
hazard indices greater than 1, provide additional weight-of-evidence for the mammalian
and avian receptors, to include a discussion of reproductive impacts and impact to the
populations in the revised Report.

The Permittee must submit the revised Report that addresses all comments contained in this
letter. Two hard copies and an electronic version of the revised Report must be submitted to
the NMED. The Permittee must also include a redline-strikeout version in electronic format
showing where all revisions to the Report have been made. The revised Report must be
accompanied by a response letter that details where all revisions have been made to the
Report, cross-referencing NMED’s numbered comments. The revised Report must be submitted
to NMED no later than December 31, 2025.

Should you have any questions, please contact Michiya Suzuki of my staff at (505) 690-6930.

Sincerely,

Digitally signed by JohnDavid

JohnDavid Nance nance
Date: 2025.04.10 15:34:39 -06'00'

JohnDavid Nance
Chief
Hazardous Waste Bureau

cc: N. Dhawan, NMED HWB
M. Suzuki, NMED HWB
L. King, EPA Region 6 (6LCRRC)
S. Begay-Platero, Navajo Nation
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File:

A. Kucate, Pueblo of Zuni

M. Bowekaty, Pueblo of Zuni

D. Hickman, Southwest Region BIA
G. Padilla, Navajo BIA

M. Wischnewski, BIA

R. White, BIA

C. Esler, Sundance Consulting, Inc.
C. Frischkorn, BRAC

A. Soicher, USACE

FWDA 2025 and Reading
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