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MCKINLEY COUNTY, NEW MEXICO 
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Dear Mr. Cushman: 
 
The New Mexico Environment Department (NMED) is in receipt of the Fort Wingate Depot 
Activity (Permittee) Final Phase 2 RCRA Facility Investigation Work Plan, Parcel 11, Revision 2.0 
(Work Plan), dated April 30, 2024. NMED has reviewed the Report and hereby issues this 
Approval with Modifications with the following comments.  
 
COMMENTS 
 
1. Permittee’s Response to NMED’s Disapproval Comment 2, dated October 17, 2017  

Permittee Statement: “The Phase 2 RFI Work Plan, Revision 2, includes Table 2.1, 
which tracks the deferred corrective actions.” 
 
NMED Comment: The statement contains a typographical error. The Work Plan includes 
Table 1.1, Summary of Deferred Corrective Actions Required at SWMUs/AOCs, which is the 
relevant table to the Permittee’s statement but the Work Plan does not include Table 2.1. 
Table 2.1 is incorrectly referenced throughout the response to NMED’s comments (e.g., 
Response # 5, 6, 7 and 26). Correct the typographical error in future correspondence.          
       

2. Permittee’s Response to NMED’s Disapproval Comment 7, dated October 17, 2017  

Permittee Statement: “Step-out samples will be collected to define the lateral and vertical 
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extent of PAH contamination at B9SE-01, B9SE-02, and B9SE-04 as described in Section 8.5 
of the Phase 2 RFI Work Plan, Revision 2, for Parcel 11.” 
 
NMED Comment: According to Table 1.1, the investigation to define lateral extent of SVOCs 
and metals contaminated soils located at former sampling locations B9SE-01, B9SE-02, and 
B9SE-04 is listed as deferred correction action items. However, this investigation has 
already been proposed within the scope of this Work Plan. Resolve the discrepancy in the 
Work Plan or provide a clarification for why sampling locations B9SE-01, B9SE-02, and B9SE-
04 is listed as deferred correction action items even though these locations are proposed to 
be investigated in the response letter. Provide replacement pages of the Work Plan, as 
appropriate.  
 
In addition, according to Figure 8.3, SWMU 37 Proposed Sample Locations in Vicinity of 
Building 9, one of the proposed step-out sample locations for sampling location B9SE-01 
that overlaps with the footprint of Building 9 is not depicted. Disapproval Comment 4 
states, “[s]tep-out samples to define the nature and lateral extent of contamination must 
first be collected at locations five to ten feet from the original sample location in at least 
four directions.” Furthermore, Disapproval Comments 21 and 26 states, “[n]either buildings 
nor railroad tracks define the extent of contamination,” and “[l]ateral extent of 
contamination cannot be defined by a building slab.” Include the missing step-out sample 
location that overlaps with the footprint of Building 9 and provide a replacement for Figure 
8.3. If the boring within the footprint of Building 9 is deferred to be installed, revise Table 
1.1 to provide a clarification with the basis of deferral. Similarly, one of the step-out sample 
locations for sample location B9SE-02 is also not depicted in Figure 8.3. Include the missing 
step-out sample location for B9SE-02 and provide a replacement for Figure 8.3. If the boring 
is deferred to be installed, revise Table 1.1 to provide a clarification with the basis of 
deferral.  
 
This comment applies to all missing step-out samples locations that are not proposed due 
to the presence of the existing structures (e.g., buildings, sub-slabs, rail tracks). If the 
collection of soil samples from constrained areas is not practicable at this time, the 
investigation may be deferred until the existing structures are demolished. However, such 
deferred corrective action items must clearly be documented in Table 1.1. Provide a revised 
Table 1.1 with the response letter.         
 

3. Permittee’s Response to NMED’s Disapproval Comment 7, dated October 17, 2017 

Permittee Statement: “The deferred corrective action for SWMU 37 - Building 9 is listed in 
Table 2.1 of the Phase 2 RFI Work Plan, Revision 2. Text in Section 2.1 has been revised as 
follows: “SWMU 37 - Building 9. PAHs and chromium exceeded NMED Human Health Direct 
Contact soil screening levels (SSLs) in the triplicate sample for 1137PIT-SS020D-SO located 
within the service trench in Building 9. As this sample is located within existing Building 9, 
the Army proposes to defer additional sampling at this location until the building and/or the 
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soil from the floor drains and sumps are removed. This will be a future RCRA corrective 
measures phase.” 
 
NMED Comment: NMED approves deferral of additional sampling at 1137PIT-SS020D-SO. 
However, several editorial/typographical errors have been identified in the Permittee’s 
statement. First, the referenced Table 2.1 is incorrect (see Comment 1 above). Second, 
Section 2.1, General Description, does not contain the cited text. The cited text was found in 
Section 1.2, Parcel 11 Background Information. Finally, Table 1.1 does not list additional 
sampling at 1137PIT-SS020D-SO as a deferred corrective action item for SWMU 37. Table 
1.1 must include additional sampling at 1137PIT-SS020D-SO as a deferred corrective action 
item for SWMU 37. Revise Table 1.1 for accuracy and provide a replacement for Table 1.1.       
 

4. Permittee’s Response to NMED’s Disapproval Comment 9, dated October 17, 2017 
 
Permittee Statement: “For those locations where the lateral extent is not defined, surface 
samples (0.5 to 1.0 foot bgs) will be collected at a distance of 10.0 feet from the original 
sample location in all directions as indicated in Table 3.2.”  
 
NMED Comment: The statement contains a typographical error. Section 3.5, Proposed 
Phase 2 RFI Sampling Strategy, appropriately references Table 3.3, Proposed Phase 2 RFI Soil 
Sampling, SWMU 3 Fenced Storage Yard, which is relevant to the Permittee’s statement. 
However, Table 3.2 provides information regarding the data quality objectives, which is not 
relevant to the Permittee’s statement. Correct the typographical error in future 
correspondence.  
 

5. Permittee’s Response to NMED’s Disapproval Comment 14, dated October 17, 2017 
 
Permittee Statement: “Since these concentrations are below current residential direct 
contact SSL, no additional sampling [for sample locations 1123DRAINAGE-SS028D-SO and 
1123DRAINAGE-SS029D-SO] is proposed.”  
 
NMED Comment: The Permittee identified the concentrations of benzo(a)pyrene, the 
respective soil screening level (SSL) at the time of the investigation, and the current SSL to 
adequately explain the basis for why an additional sampling is not necessary at the sample 
locations. Therefore, NMED concurs that no additional sampling is required because the 
benzo(a)pyrene concentrations no longer exceeded the current residential SSLs. No revision 
is required to the Work Plan.    
 

6. Permittee’s Response to NMED’s Disapproval Comment 21, dated October 17, 2017 
 
Permittee Statement: “Since that time, the SSLs for PAHs have increased; therefore, 
samples collected at 1140BLDG12TRACT-SS053, 1140BLDG12TRACT-SS051D-SS037D-SO, 
1140BLDG12TRACT-SS051D-SS049D-SO no longer exceed. Therefore, a further definition of 
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the extent of PAH contamination at these locations is not proposed.”   
 
NMED Comment: The statement contains typographical errors. According to Figure 9.3, 
SWMU 40 Building 12 and 13 Previous Sample Locations, 1140BLDG12TRACT-SS053 is 
identified as 1140BLDG12TRACT-SS053D-SO, 1140BLDG12TRACT-SS051D-SS037D-SO is 
identified as 1140BLDG12TRACT-SS037D-SO, and 1140BLDG12TRACT-SS051D-SS049D-SO is 
identified as 1140BLDG12TRACT-SS049D-SO. Although no revision is required to the Work 
Plan, eliminate such typographical errors from future correspondence.  
 
In addition, the Permittee explained the basis for why further delineation of the extent of 
polyaromatic hydrocarbons (PAH) contamination is not proposed at sampling locations 
1140BLDG12TRACT-SS053D-SO, 1140BLDG12TRACT-SS037D-SO, and 1140BLDG12TRACT-
SS049D-SO. However, it did not provide any data to support the explanation, as 
appropriately explained in the response to Disapproval Comment 14. Provide a table/text 
presenting i) all analytes with their observed concentrations that exceeded applicable SSLs 
at the time of the investigation, ii) applicable SSLs at the time of the investigation, and iii) 
applicable current SSLs with the response letter.          
  

7. Permittee’s Response to NMED’s Disapproval Comment 27, dated October 17, 2017 
 
Permittee Statement: “The concentrations of benzo(a)pyrene detected at 1140STR58TANK-
SS158D-SO, -SS159D-SO, -SS160D-SO, -SS161D-SO, -SS167D-SO, -SS171D-SO, -SS172D-SO, -
SS173D-SO, and -SS175D-SO do not exceed the current SSL of 1.12 mg/kg. As such, these 
samples were removed from Table 9.1 of the Phase 2 RFI Work Plan for Parcel 11 and no 
further delineation samples are proposed.”   
 
NMED Comment: The Permittee explained the basis for why further delineation of the 
extent of benzo(a)pyrene contamination is not proposed at the above listed sampling 
locations. However, it did not provide any data to support the explanation, as appropriately 
explained in the response to Disapproval Comment 14. Provide a table/text presenting i) all 
analytes with their observed concentrations that exceeded applicable SSLs at the time of 
the investigation, ii) applicable SSLs at the time of the investigation, and iii) applicable 
current SSLs with the response letter (see also Comment 6 above).           
 

8. Permittee’s Response to NMED’s Disapproval Comment 30, dated October 17, 2017 
 
Permittee Statement: “If there are not sufficient lines of evidence to rule out health risks 
through the VI pathway, then additional evaluation of the VI pathway through a site-specific 
assessment, potentially including sampling of soil-gas, or additional evaluation and/or 
sampling of groundwater may be recommended in the conclusions of the Phase 1 and 
Phase 2 RFI Report.”  
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NMED Comment: The Final Administration Area Soil Vapor Investigation Work Plan was 
submitted on March 15, 2024 and NMED issued a Disapproval on August 29, 2024. Update 
the response based on the recent correspondence between the Permittee and NMED. 
Provide replacement pages of the Work Plan with the response letter, as appropriate. 

The Permittee must address all comments in this Approval with Modifications and submit a 
response letter and replacement pages no later than March 29, 2025.  

This approval is based on the information presented in the document as it relates to the 
objectives of the work identified by NMED at the time of review. Approval of this document 
does not constitute agreement with all information or every statement presented in the 
document. 

Should you have any questions, please contact Michiya Suzuki of my staff at (505) 690-6930. 

Sincerely, 

JohnDavid Nance 
Chief 
Hazardous Waste Bureau 

cc:     N. Dhawan, NMED HWB
L. Tsinnajinnie, NMED HWB
M. Suzuki, NMED HWB
L. King, EPA Region 6 (6LCRRC)
 S. Begay-Platero, Navajo Nation
 A. Kucate, Pueblo of Zuni
M. Bowekaty, Pueblo of Zuni
D. Hickman, Southwest Region BIA
G. Padilla, Navajo BIA
J. Wilson, BIA
R. White, BIA
C. Esler, Sundance Consulting, Inc.
C. Frischkorn, BRAC
A. Soicher, USACE

File: FWDA 2024 and Reading 
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